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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF OKLAHOMA

STATE OF OKLAHOMA, et al.
Plaintiffs,
Case No. 05-CV-0329 GKF-PJC

V.

TYSON FoobDs, INC., et al.

N N N N N N N N N

Defendants.

DEFENDANTS' MOTION TO LIFT STAY
OF MOTION FOR ATTORNEY FEES, DKT 1729
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Defendants move this Court to lift the stay on their pending motion for attorneys’ fees,

Dkt. No. 1729. In support of this Motion, Defendants show the Court as follows:

1. On May 20, 2008, Magistrate Judge Joyner granted Defendants’ Motion to

Compel Plaintiffs” Compliance with the Court’s Order on Data Production and granting

sanctions in the form of attorneys’ fees and costs. See Order at Dkt. No. 1710 (the "Sanctions

Order™).

2. On June 4, 2008, Plaintiffs filed their Objections to the Magistrate Judge’s

Sanctions Order. See Objection at Dkt. No. 1716.
3. On June 19, 2008, Defendants filed their Motion for Attorneys’ Fees and

Affidavits, as directed by the Sanctions Order.

4. On November 24, 2008, Magistrate Judge Joyner entered an Order staying

Defendants’ motion for attorneys’ fees pending resolution of Plaintiffs’ appeal of the Sanctions

Order. Dkt. No. 1806. The November Order further directed Defendants to file a motion to lift

the stay or a motion to withdraw their application for attorneys’ fees within 10 days of entry of

an order on the Plaintiffs” appeal. See Order at Dkt. No. 1806.
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5. On February 18, 2009, Judge Frizzell overruled Plaintiffs’ appeal of the Sanctions
Order. Dkt. No. 1871.

6. Defendants’ Motion for Attorneys’ Fees was addressed at hearings before
Magistrate Judge Cleary on February 26, 2009 and March 2, 2009. During the March 2, 2009
hearing, Plaintiff’s counsel requested the opportunity to resolve this matter with Defendants’
counsel without further intervention from the Court. Defendants’ counsel agreed to meet and
confer with Plaintiffs’ counsel. In the meantime, Defendants file this motion to lift the stay for
the sole purpose of complying with Magistrate Judge Joyner’s November 24, 2008 Order.
Defendants intend to take no further action until such a meet and confer can take place.

Respectfully submitted,

RHODES, HIERONYMUS, JONES,
TUCKER & GABLE, PLLC

BY: s/ John H. Tucker

JOHN H. TUCKER, OBA #9110

CoLIN H. TUCKER, OBA #16325

THERESA NOBLE HiLL, OBA #19119

100 W. Fifth Street, Suite 400 (74103-4287)

P.O. Box 21100

Tulsa, Oklahoma 74121-1100

Telephone:  918/582-1173

Facsimile: 918/592-3390

And

DELMAR R. EHRICH

BRUCE JONES

FAEGRE & BENSON LLP

2200 Wells Fargo Center

90 South Seventh Street

Minneapolis, Minnesota 55402

Telephone:  612/766-7000

Facsimile: 612/766-1600
ATTORNEYS FOR CARGILL, INC. AND CARGILL TURKEY
ProDUCTION LLC
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The Owens Law Firm, P.C.
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Bassett Law Firm
COUNSEL FOR GEORGE’S INC. AND GEORGE’S FARMS, INC.

John R. Elrod jelrod@cwlaw.com
Vicki Bronson vbronson@cwlaw.com
Bruce W. Freeman bfreeman@cwlaw.com
P. Joshua Wisley jwisley@cwlaw.com

Conner & Winters, LLLP
COUNSEL FOR SIMMONS FOODS, INC.
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A. Scott McDaniel smcdaniel@mhla-law.com
Nicole M. Longwell nlongwell@mhla-law.com
Philip D. Hixon phixon@mbhla-law.com
Craig Mirkes cmirkes@mhla-law.com

McDaniel, Hixon, Longwell & Acord, PLLC

Sherry P. Bartley sbartley@mwsgw.com
Mitchell Williams Selig Gates & Woodyard
COUNSEL FOR PETERSON FARMS, INC.
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